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1. ReDigi 71

N,

# & 2 ¥ Capitol Records, LLC v. ReDigi Inc.' (“ReDigi”)oll A, 7] 743
ARFH A 14 HYLS Apple AH7F &% 8} = iTunes ol A AF&-AFE 0] Y3 29
A 2k 29 /\?_8}1 oli= ATl 4 ivkis A HA*E 519t ReDigi AHeE
Apple AF9] iTunes ol A AF-&AHE o] F-ul gk S5 5 Al 3 &l Al w2+ = QU
St A H 2 E A3kt ReDigi o] A H AE ALE-3517] #18llA = *}%X}ﬂ
ReDigi o] 553111, ReDigi Z & 135 The 2 =510 AF&2H9] AFH T
iTunes °l] =73l t]jufo| ~ (device)oﬂ A %] s} of oF gt} A 2] gk ReDigi X & 1302
82 % %H of A= o] = iTunes ol A U7 =< 3o} 7| F& 31l
AFEA7E DBk 32 39S ReDigi AW ol Y 2 E5Ee] A Aslo] £ AR Af=
‘ﬁi‘: shal A uj Zt o) ALE Sl ELA] 282 39S ReDigi A H ZFE ~EH 5}
=2 T ok AR A e zbel Aok o A gt 3 ool tfj 3l A, ReDigi Z=E 132
ARG AN Al L EoF 9t & AF&AFe] AR E 9 T Tlufo] 2o A BT x| 9] of
gob= HAA & Bl oL, 3| sfd Eo] B A E A=A E g ﬂ‘jr A2 7F
T 2o utd S A A eHA] eF 0, AFE-A= ReDigi A H| 25 AR = gLl E T

'No. 12 Civ. 95 (RJS), S.D. N.Y. (March 30, 2013).
? Summary judgment. 2%3}7] A GAAFE 0] A E 3 e SAR
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AE7F 2 Aol gkat AA 3Rl B 27} 1 E & Aol BAE AR ek,



ReDigi 12 tjA|d A& = x=3v|

=]
=

o

«mg

1o, o

ReDigi & o] 2] gt A& F3olo] AL&AFEo] el &et o)
AF8-2}FE 0] iTunes 5B thE 2 =3k 9} 2 70 AR ¥

AbA ETha g,

she

s
-

9

i >y
=)
I

T2, iTunes ol A Ao & & A7 Sot9kd o] 2 24 221 Capitol Records A
MH@R@@QU%Wﬁﬂ##@ﬂ&%ﬂﬂ&m@ﬁmwgQﬂg%
AzEohs AL AFARNA ALAAAA EHAL A BAAS
AaatH, FH A & vbE JAML o] of 7] wljiZol] L& dvlsh= A o]

A 2 Oﬂjﬂ AAst= Hxzdmjd o ReE s o vkl F3ski
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2. F Z 3o F]

Az g o FARNA AA A-E 9F o= v o] 1908 A

Bobbs-Merril Co. v. Straus* A} 71 o) A “Castaway” 2= 24 9] 3}l A 24 2=

2Rl A S BAsto] v & - 9= Ed@o) 019_1/}’ 122 o] %

A 2Fa zpef Al ki A 7} $le vx_-rr":ﬂ?(}ﬂ- 5 A Fef kol o 3k 1A -ﬂ@—o]
Uk atol® Ag A S AT 1) =3 1909 W A 2HA 2 524 5FH A Bobbs-

Mernll FAN LS AP H| A H o7 £33519 )

—|—’

Bobbs-Merrill 710 A & o1 A H = =30 L= -& 1908 d o] Aol o]u] o1 A=
q

2
Nl Akl A28 A E A Y= 334 d(public policy)2] A7 oletal o

3 ReDigi AL A X]- o Al iTunes ol A & ¢F& 79 ¢F-F ReDigi A H & -2 =5 825 519
AR & Al staL ek obel 245527 W Fx
4201 U.s. 339 (1908).
> “In our view the copyright statutes, while protecting the owner of the copyright in his right to multiply
and sell his production, do not create the right to impose, by notice, such as is disclosed in this case, a
limitation at which the book shall be sold at retail by future purchasers, with whom there is no privity of
contract.” [at 350-1] & @Ak A 2z AL o] A Ty s o] A| of] A 2Ha- o] 4wl 7k o] §1

ol4yolofor stei, o] F SIukahiz A%, A Ao 2 T B XA Fn
Macy & Co.2hi= W 8H4] o] Y EU S0t Macy = A 2bzoll Q1= &7} Aleh 14 =

AA kG o), 18 FASL A AT S Sol S Bt T T, $0.89 9 Lu) 7l

DS 14 2 G4 A8 AT} T 7|2 g5, R o & 1B
61909 Copyright Act 2] 7| 41 %. “[N]othing in this Act shall be deemed to forbid, prevent, or restrict the
transfer of any copy of a copyrighted work the possession of which has been lawfully obtained.” 1909 11
AT A 412 A 2ol €42 2 E B A0 A5 RA o] A geiglon, A4y
Al 109 F=oll A Q17 == & a9l 2 2 o A o = A2k FAl 35 0.2 Aljhakar 9lth 1909 W=
Hol A= gt Aoz Al 2k 4] 2 BAES I o® A5 BAEE A A A et
ool G A SE WA FADAGARGO R PAAOR A G RAFEE 23]
FAST Al A = A G, e AR o] obd THE B o= fAlsHAl "t
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o1tk ¥ 2] Bobbs-Merrill 72 o] A of] &¢I 8}8} A 912 1894 I, Harrison v.
z

1901 4, 7" Cireuit L5 A 9& A5 0] 48 AR B sk 2o A2 o) 7)o}
S A AW A A Z Ao} AR A AxArAH O
BE AT BA S

Bobbs-Merrill 71 o] $-o] &, 1] H Y& &4H A ES B Ysto] fnjshs Ao
AZAze] Axde st devhe 948 1 g
7

Ir

Gerha gAs ek &, 129 714}
ks 2L 718 FA ol e Aag Faoia soln.

. AFARY A Fa §of
7} A apgo] og Aol HH 4 AGo AAAY A 106 2014 6717

7)
ek Ak ek o= () A4, 2) 2 A4A A=, Q) ME, 4) HEE <, (5)
g AAL 2 (6) TIAE S5 S Egehoh

7 Aaron Perzanowski and Jason Schultz, Digital Exhaustion, 58 UCLA L. Rev. 889 (2010) =,
http://scholarship.law.berkeley.edu/facpubs ol A] T} 2 =7} 715 ¢,

S EwAbE AR A AE AR S ARl AFEATE B o $R AR
A AL shA) 7} A sho], A H A S B A el Al AR ol & Al A
PHgEA 0w AR T 4 b 20w HA ARG, 1ol sl g A7)
ol B4 A EE AL A A o] 85 o], 15 )5 Harrison & A AW fIREo s
aFstth Fare AR A G ALES 7o Zlo] obar, Al E o] 5 shA] 2 B4t
A A FYsA Tk TSI o, 1AM AL ol & AAFA W o pelHn, 0
AW A9 T2 A sto] ol FA WAL WAL, ¥ 1 o] F Gastedrh FaAoN =
Y a7b Qa7 dE A 2E S AL A A Al 7 S ARt Al 8-S dard iAol gk

BT A a1, B A4AA] 50S Se AR GuolF, Al 347 A L2
Solgleo] L A zbwE Aldste] w2 = ol ddsto], 1 4o RE S F il A2k

el 4L 7121813l 61 F. 689 (2nd Cir. 1894).

? 1903 ¥ Kipling v. G.P. Putnam’s Sons (120 F. 631 (2nd Cir. 1903) A}71 ol 4] 3 91 Jungle Book ©. &
- '8 ¢t Rudyard Kipling A 2} 9] Al % 2] @2 A 2H&5 7+ ok A7} of& A 2HE3 47 AL st o
A3 (collected work)E 38} 5}= 7l o] Kipling 2] # 28-S #dll5}#] ¢Fi=v}ar 519 ).

10 An] g o] %ol A3} An]H o] 7} o] opd BALEQ) S F A 5}o] o shr}ar W a AT},
Doan et al v. American Book Co., 105 F. 772, 777 (7th Cir., 1901).

" Bureau of National Literature v. Sells, 211 F. 379 (W.D. Wash. 1914); Ginn & Co., v. Apollo Publishing,
215F. 772 (E.D. Pa. 1914).

2 Fawcett Publ’ns, Inc. v. Elliot Publ’g Co., 46 F.Supp 7171 (S.D.N.Y. 1942); Lantern Press, Inc. v. Am.
Publishers Co., 419 F.Supp 1267 (E.D.N.Y. 1976).

" National Geographic Society v. Classified Geographic, Inc., 27 F.Supp. 655 (D. Mass. 1939).

417 U.S.C. 106. These rights are (1) reproduction, (2) derivative works, (3) distribution to the public, (4)
public performance (literary, musical, dramatic, choreographic works, pantomimes, motion pictures &

ol
ol

-

3 F B4} WAL



Azl H 0 oS E M= AGARAM ALEH = BohH Folo] ol
A3} ol sl sk Hlo] Fasteh. v A2 E ol A <22 (copies)™o] &
ol 3

59 A9t A ZEo] mAF ] AA T 7] A = AH]E o] £-3}9]
A2ES QA BA, e HE (commumcalte)%L T 9= = Al (material object) S
olugit}, 1] A AWM A o] BA2o 9B 1 o] BaEo uw= ¥3}ait),
AZAAH ] BAP Ao B e Bday] et 3 V2L dPgEo] b #A
x1;<1—‘:' o] j_ﬂﬂoi 9l = 1/} E Aol x| & gtol o}oq x1 x]—.,:ﬂm/\]—,] Exﬂ 202 &

5ol o] of g},

A 21 o 4 B (distribute) = A 9] 817 AL A4 F | E A A,
Aol o Fejo £ il G, o], % JHE EFFThn FA 5] YTk
£3] OAY A g R Az gFo] 45 A2 HEs] A=

A Ae] A of 91k W E ol AFEHA, 1ol F A 254

A 3ol A B AR T L FEahs A9, WEAAE ksl of B,

4. A Az FH = am

Hzaujd = o] A 2 Al 109 20l oBkod, (1) A1 2l o) Aste] Az
B A B179) (i) A A= A AR £019]0] (i) I B S B s AL e
W O 2 W f-(possession) = Al 3 Aol Al =T 4 = HeHS D)

a.  AFAY) GAG A AE B E

ReDigi ¥ a A& 78 o] Apple 2 iTunes =2FQ1 A A oA A T+, T} 2 =3
E-A & & ReDigi 2] Aol 23t A|2HE B A= o] A2 X]’:'q Holl o] As}1A]
e A4ue Aeshs BARol2hn Besholeh. ReDigi ©) AR o] o5,
aL7yo] 553}l ReDigi A H ol Y 2 =8}F= iTunes o1 A T4 3 599t A 50|

other audio visual works), (5) public display (literary, musical, dramatic & choreographic work,
pantomimes, pictorial, graphic, sculptural works, including individual images of a motion pictures or other
audiovisual works), and (6) digital audio transmission (sound recording).
Segnb e BB 3k B Uk o)) E AP v, S A S o] “gub s B e A Aol 44,
) A 2-A A 106 2 Al 3 5oll, A ZHA ol gk A ghol| “distribute (Wl 3£) copies or phonographs
of the copyrighted work to the public by sale or other transfer of ownership, or by rental, lease, or
lending”©| gt t}al WA E o] Q5
TS AR A 20 2ol M= H 2 wo) 914 9 ) A Z A 5918 o} AzE A2
A= R ARekal Qv o] = v Az o & =il H o] v d= Q) <A 2 ol 2] A 8o
AR BAR R 1L ST v AR ] H 2w o] s el A d e
NAE = FAl=o] o] 24 NG H A Gotof stz HAl =714 A gsto] 313*4 ol =7k gkt
w] A2 A 109 2 A a gol A ob el o} ol w9l H e H o5t 9]
“Notwithstanding the provisions of section 106(3), the owner of a partlcular copy or phonorecord
lawfully made under this title, or any person authorized by such owner, is entitled, without the
authority of the copyright owner, to sell or otherwise dispose of the possession of that copy or
phonorecord.”
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55 ReDigi & "} ZtA B 28 Fato] A 3 Zpol| Al v 2} = = Flo] o} a1, Utk
Az A EE v ZskA] Zal, &g online A FA H| A2 ALE-S 5 QLT
PR o] %, o] ¢ A2 A EE A 3 A A Wiz = A AT
o] wpx|ut w2t AAJ o] o F-slH F2 of T} wetA, o] 2 gk Y E = A o A
2 E = A ZHE o] ARAHE HvlstA] =il & 5 Atk Amazon AFe}
Apple T °] o] gt A B~ & Al F5tal Q& A& el g 3G A& ol o g
Zlo|th.
b. YT ALS

A5 Aol v (cr1t1c1sm) 9] 71 (comment), .= (news reporting), 1 A
(teachlng), St (scholarship), 917 (research) 59 Z8 0.2 2@ HdHA

gk Al 106 o] HAIE WH O R AMGohe A0 E A @At A4S
O}“:‘:} oA 107 ol FAH o2 PAE ALE 9o = T g AR AR o] B (1)
FALEol FEEH = gE usEHo=R *}%E] =25 E 35t H‘ﬂr
AHEol B4 Bl A, ) AF=EY B4, (3) x1 2= A 01]7‘1 /\}%5] =HF, 2 @)
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2 21 Al 107 2ol A T G ARES of g o o] AstaL Tt
“Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work,
including such use by reproduction in copies or phonorecords or by any other means specified by
that section, for purposes such as criticism, comment, news reporting, teaching (including multiple
copies for classroom use), scholarship, or research, is not an infringement of copyright.”
® A SR A 107 20141 3 AT AR S R) £ b 471 221 F kst of bk
g A skaL ok
“In determming whether the use made of a work in any particular case is a fair use the factors to be
considered shall include—
(1) the purpose and character of the use, including whether such use is of a commercial nature or is
for nonprofit educational purposes;
(2) the nature of the copyrighted work;
(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole;
and
(4) the effect of the use upon the potential market for or value of the copyrighted work.”
> Sony 7191 1515 0] 2 f-5h51 R A48 A3 TV 5 9] 10% Pl Hko) gL onl, 3 g4
HIE 5 A ZAAAELS A HAE0] VIRS E3H U} 5 =00 2 AR = x7A49lo] 38353 ¢
M&%4MHWRAMMMWJﬂw:aﬁwﬂﬂﬂqu—a&&ﬂﬂ& &
AAAE 1 WEES 525 ARSI e A5t 298 S
o, o 9 AN A YA E l%*%%%%ﬁ%ﬁﬂUHM%ﬂﬂoﬂﬂﬁ4
H, (W) 55 B FF A5 AR AZEd digk A A S0l fler, (th
A Al A sl =2 o] gLy vl Al B A= 4 time-shift =55 &4 & AH-g-o] 2}aL
FOATh. 464 U.S. 417, 448-56 (1984).
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ReDigi 713 t1Ad 442 #zwo) g3

AFEI U iPod 52 7] 7)ol H&5ho] ALg o}% AL T4 A= A=,
ol vE Tk ALAAE t sk ©AQd RIAA®S] 5 AL7} 2005 1d Metro-
Goldwyn-Mayer Studios, Inc. v. Grokster, Ltd. T ! 2~ oral argument*ol| A]
A9,

o]~>

53], Amazon Z} Apple AF= I A o] SHES T g FuljRFE o Al ol g S1Ee]
o d s QR EsHA @il A Bdts 5ot s HER Tt
HED o e eIl E*}(E‘:‘— A RE 7hs 8t e Bk, ARS-AFE]
AgEe] AEF SAlse YA Be T8 o] Bel)ste] FaL, Aot
AfFrEA 15 2E Tt 04 2 7171 ot 2o 8 T AT AHIEE
A58kl Atk Amazon ] 4 -7-, Amazon & & 35o] 7] gk & 4ho] 9] o == AF&-AH7}
B atalrip & 5oF A 2 F LS /\}%% < A 8FaL 2L Hk. Microsoft, Google
HOE JAEE o H g AR 25 Al wetal vk o] 5 B A

Sony 710l A 221 7 215 9] B]“"”qo] AHEo R FAT ALY S 2= 5}
Shttal & = ek

12| ¢k Amazon Z} Apple AF¢} 5 L 3H], ReDigi AH7F Al & 81 A H] 2200 A]
MRAE©] ReDigi o] ATl MU 2~5 AFR-3H7| 2 A7 3H7] HA7HA, ReDigi Ao
A Eo] Ful gk &otnt S 9] Z =&} 3L ReDigi A1 ¥ ol 3l & 9} Y & 24| 6} 11,
MAE9] 7715 B3to] ~EgYslo] SotS Ev A2 34T 8ol
slofoF & 3lo|H, OIL 3 =of ?ﬂ”ﬂ"‘lx} o] AZAL HaletA Fevha &

Zo] e},

2l Reigt B A48 AL LAQH N G 4289 0175
A AL BA 20 T @ AFGol o @ BAR S TISA ATh BE

A O 7 Hole HZau|d RS

bl o) Asho] An A7) A 2 5 A
A48 ol gk AL A F7 AR
Aol Apdolch Lef ik BT AL o
S 4T Aol A 61 5= CD e 7o or, 2 el A Fho

2@l Q200 o715 BAE 22 Awr e 5 Ak FPehe AE /1L
*! Grokster 712] 91 31.9]| = Motion Picture Association of America, Inc.2} Recording Industry Association
of America, Inc. 7} A5, i 9 Aol A ©d ¥ S A= Donald B. Verrilli, Jr. 9

Oral Arguments 2] transcript (P. 11-12)+
http://www.supremecourtus.gov/oral_arguments/argument_transcripts/04-480.pdfoll A] t}&-Z =8 4=
9t}

2 “The record companies, my clients, have said, for some time now, and it's been on their Website for
some time now, that it's perfectly lawful to take a CD that you've purchased, upload it onto your computer,
put it onto your iPod. There is a very, very significant lawful commercial use for that device, going
forward.”

* Sony 71ol Al di o] A AL A AAY FA g Aol vk kel WA E o] %ol Tt
AEE AT BAE T A AN G, A 3B HPAL PAshH Lk 9
7]—z 16 ;(LZ



JL’

ReDigi 713 HAYE A 2= = 23] 9-

Aoltk. Mte] o] 2] gk o wlj gk ol T 3}o] US Copyright Office = 2001
T3]0 AlEg iAol A = =dwjd %Oﬂ o gk A 2R Al 109 Foll A L
W= <A ZAg el At A 2d FAl =l A 38 ARS g ol 2 |
Al ES WA A 0= A Qs A2 At 6}03 O}, 53] 8 Wolsol A
e ok

ReDigi ', Copyright Office 2 EU UsedSoft 1 4*(H & gfo] A2 E A gho]
A5 o] Mo 5] 4 E g o]e] ehol A E 1 T2 1A AfAE
HzAuPgA) s E W=ty 435 03.0_)1: MP3 2o+t 5 A xpud &
A3 Aol A ANE DA H O )E HAH I e BARL Frahs
A o] o} 11, /\HET._— BEAHEL 7 XVH = A o) 7] wj o, AE-&U d=o] A8-57
QT ST e, olel e F AL (1) A AW Au

duf Lot 231 & Fi HEsH] U2 ZE0IAH(2) AE%UH Az o] Ut s
iR {178 5HA OLF— O AHR S AzAATE £ AU SR EAER
Agtslo] A &gt A2 02 H Xt} ReDigi & AHE BA A B o] F=X%0]

ReDigi o] AFAES Hfshal e soratd & UHZ}OV] 912l A ReDigi A1 H ]l
= & dFshE ARk oy ‘jr27 AREALE 2w ZbE AR SH] Holl, e

ﬂi\

P u) a2 19965 A A g WIPO = Al 2Foll 2] 7 alof aru] A 2HA 9 2 1998 (the Digital

Millennium Copyright Act of 1988 (“DMCA”™)) 7| 4 3} %1 th. DMCAd = A2l=2] 2= 9 H& S

Agrels WA & sk v-go] 3] glon, ofefgl 7|4 Sto] A gt /\F‘l L

T agge] M HA &g sk Hatell tisko] ofw gk o -5 5= ol vl &} o] Copyright Offices=

8]0l R IAE A E3sFeta X A7) QL 2.1, Copyright Office ™ 20011 o] X314 & =1 3] o]

A 2313 . DMCA Section 104 Report U.S. Copyright Office August 2001, A Report of the Register of

the Copvrights Pursuant to §104 of the Digital Millennium Copyright Act, [html address]°l| 4] t}-$- 2 =

715 ¢k, Copyright Offices= #1092 12 3 A g AFE A o 2HA gl H A Eo] gk d o=

Hﬂi% T 2.1 (“It appears that the language of the Copyright Act could lead a court to conclude that

copies lawfully made under the fair use doctrine may be freely distributed under section 109.” xxiv

#H o] A, A109200 4 = 2wl = o e FAl=oll A A T AR o] AR H Al T

WA A O 2 A 2] 5}AF = Al 2H(“We therefore recommend that Congress either (1) amend section 109 to

ensure that fair use copies are not subject to the first sale doctrine or (2) create a new archival exemption

that provides expressly that backup copies may not be distributed.” xxx | ©] A])&- 5} 9 t}.

%% Case C-128/11, UsedSoft GmbH v. Oracle Int’l Corp. (C.J.E.U. July 3, 2012), [html]°]| 4] T} &2 =

7} ¢}, UsedSoft = Oracle Eﬂ olEbH] o] A~ T & 1S Oracle 2] #}o] A A 2 FE] F¢l5}o] A

W78l = A3 2, Oracle & 19] 2ol A1250] Zlo] 218 S GFET A glehi v-4ol

Fihelo] o0, ol MA o] T2 19l 1 fA7k o2k F 3. Oracle & ¥l

=28 g wol AA Bl Al SIE UG Boto] he ek o 2 WESYTh UL T2 s

ghol Al 2 Al kel o A glof v ¥ 1 o, 2fo] AA & o] AFE-7]3F B AR 7| RFo] - T19) whgkE o

gk W&o 1o, efol Al a7t AR A 051 Ao ot F Aol deksto] ol Al E ol

HzBuQH ) BE 2 kS 9l JJFE}O}"U‘U} TLefut, H vl A Ll o) o A Rk

BT 5 ohA Al 2 FalE 2 -1*3% AokA Fevhal ddsto] FAA R s Ao R
Hl| 32 A 2HEo Al ]Z:L’f“ﬂ%: = A&35t7] ol | ol RA S sl

7 ReDigi ¥ ¢ 7} UsedSoft H ¢1-2 o] 2] fﬂ' HA A= Hc}x] st A, th- 2= =gk 9l o] A AHH

AFE Y st=o] 2a5 AARE A 3 Ak Al v 2be 4= kil 01-0313]- ReDigi = ©] 2] g - Al &

3] 957 H gto] A 2% A F, AFEAFE Ol A iTune ol Al &9 & 915 A] A

Uh>- 52 = & ReDigi A ¥ & 317 alof, Al A5 vl skaL Q.
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